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INTRODUCTION: COMMUNITY RIGHT TO BUY GUIDANCE FOR APPLICATIONS MADE ON OR AFTER 15 APRIL 2016

Use of this guidance

1.  The community right to buy in Part 2 of the Land Reform (Scotland) Act 2003 (“the
2003 Act” or the “Act”) has been amended by Part 4 of the Community Empowerment
(Scotland) Act 2015 (“the 2015 Act™).

2. This guidance applies to all new applications to register an interest in land received by
Scottish Ministers on or after 15 April 2016.

3. Applications made under the 2003 Act before 15 April 2016 must use the legislative
provisions set out in Part 2 of the Land Reform (Scotland) Act 2003 as they were prior to
amendment by Part 4 of the 2015 Act. Applicants should also refer to the community right to
buy guidance, dated June 2009. It can be accessed by using the following electronic link:
http://www.gov.scot/Publications/2009/06/08101427/o0.

Community right to buy

4. The community right to buy provides the opportunity for community bodies (CBs)
representing communities across Scotland to register an interest in land or rights (hereinafter
referred to as land) and buy that registered land once it is offered for sale. It provides CBs
with a pre-emptive right to buy the land in which they have registered a community interest.
To date, CBs have registered interests in land including fields, woodlands, and a range of
other assets such as buildings, for example churches, a school, and a community centre.

The Act also allows CBs to register an interest in salmon fishings and mineral rights (except
mineral rights to oil, coal, gas, gold or silver) which are owned separately from the land with
which they are associated.

5. Applications to register an interest in land are normally made before the owner takes
steps to offer the land for sale (a “timeous application”). They can also be made after the
owner has taken steps to offer the land for sale or has taken steps to transfer the land (a
“late application”), though late applications are expected to be submitted only in exceptional
circumstances. In such cases, CBs have to meet additional criteria for their application to be
approved by Scottish Ministers (Ministers).



6. The right to buy requires a willing seller: it does not involve a compulsory purchase of
land registered under the Act. CBs may wait some time for an owner to decide that they want
to sell the land. A registration lasts for five years unless a CB informs Ministers that its
registered interest should be deleted, or it refuses the opportunity to exercise its right to buy
or changes have taken place that would lead Ministers to delete its registration. CBs have the
opportunity to apply to re-register a current registration for a further period of five years.

7.  The community right to buy process must be exercised in accordance with Part 2 of the
Act. The Act, its explanatory notes, and secondary legislation can be accessed via the
following electronic links:

http://www.legislation.gov.uk/asp/2003/2/contents (2003 Act)
http://www.legislation.gov.uk/asp/2003/2/notes/contents (explanatory notes)
http://www.legislation.gov.uk/asp/2015/6/contents (2015 Act)
http://www.legislation.gov.uk/asp/2015/6/notes/contents (explanatory notes)
http://www.legislation.gov.uk/ssi/2015/400/contents/made?regulation-5-d (2015 Regulations)
http://www.legislation.gov.uk/ssi/2016/4/contents/made (2016 Regulations)
http://www.legislation.gov.uk/sdsi/2016/9780111030059/contents (2016 Order).

Purpose of this guidance

8. This guidance is intended to assist communities interested in acquiring land under the
community right to buy provisions in Part 2 of the Act, as well as landowners/creditors in a
standard security with the right to sell the land, and third parties who might be affected by a
registered interest in their land or a CB’s application to exercise a right to buy, as well as
individuals or businesses who think that their interest in a particular area of land may be
affected by such an application. The guidance is written in three parts:

o the first part provides guidance specifically for CBs;

o the second part provides guidance specifically for landowners and creditors in a
standard security with the right to sell land; and

o the third part is specifically for parties with an interest in the land to be registered
under the Act.

There are also additional Annexes which provide further information for each of the three
parts.
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9. This guidance covers the statutory requirements of Part 2 of the 2003 Act (as amended
by the 2015 Act) and associated subordinate legislation in the Community Right to Buy
(Scotland) Regulations 2015 (“the 2015 Regulations™), the Community Empowerment
(Scotland) Act 2015 (Consequential Modifications and Savings) Order 2016 (the “2016 Order”),
and the Community Right to Buy (Scotland) Amendment Regulations 2016 (the “2016
Regulations”). References to the Act are included to direct the reader to relevant sections
should they wish to read the legislation alongside this guidance.

10. This guidance cannot take the place of independent professional advice. Any group
within a community wishing to create a CB for the purpose of exercising the community right
to buy should obtain appropriate advice. Any landowner or other person with an interest in
land who considers that an application made under the community right to buy legislation
may affect their land or interest is also recommended to seek such advice. Such professional
involvement may include legal advice as well as advice on valuation, environmental and land
management issues.

11. The Scottish Government’s Community Land Team is happy to assist with any questions
you may have about the community right to buy process. It cannot, however, provide legal
advice nor, due to the impartiality required in advising Ministers on a case-by-case basis,
advice that would be seen as supporting a particular group (e.g. a CB, a landowner or any
third party) involved in a specific case.

12. This guidance is subject to review from time to time. If you are unsure whether you
have the latest version available, or if you have any comments on the guidance itself, please
contact the Community Land Team. Contact details are noted in Annex B.



RO-RADH

1. Chaidh coir-cheannaich coimhearsnachd ann am Pairt 2 de dh’Achd Ath-leasachaidh an
Fhearainn (Alba) 2003 (“Achd 2003” neo “an Achd”) atharrachadh ann am Pairt 4 de dh’Achd
Cumhachdachadh Coimhearsnachd (Alba) 2015 (“Achd 2015”).

2. Tha an stitireadh seo a’ buineadh dha tagraidhean sam bith airson tidh a chlaradh ann
am fearann a gheibh Ministearan na h-Alba air neo as déidh 15 Giblean 2016.

3. Feumaidh tagraidhean a chaidh ullachadh fo Achd 2003 ro 15 Giblean 2016 na solaran
reachdail bho Pairt 2 de dh’Achd Ath-leasachaidh an Fhearainn (Alba) 2003 a chleachdadh
mar a bha iad mus deach an atharrachadh ann am Pairt 4 de dh’Achd 2015. Bu chdir dhaibh
cuideachd an stitiireadh airson cdir-cheannaich coimhearsnachd bhon Og-mhios 2009 a
chleachdadh. Gheibhear seo bhon cheangal a leanas:
http://www.gov.scot/Publications/2009/06/08101427/0.

Coir-cheannaich coimhearsnachd

4. Tha cdir-cheannaich coimhearsnachd @ toirt an cothrom do bhuidhnean coimhearsnachd
a tha a riochdachadh coimhearsnachdan air feadh Alba Gidh a chlaradh ann am fearann agus
coraichean (as déidh seo sgriobhte mar fearann) agus am fearann claraichte seo a cheannach
nuair a théid a thairgsinn airson a reic. Tha e a toirt coir ro-laimh do bhuidhnean
coimhearsnachd fearann a cheannach ma tha iad air Gidh coimhearsnachd a chlaradh. Gu
ruige seo, tha buidhnean coimhearsnachd air tidh a chlaradh ann am fearann leithid
achaidhean, coilltean, agus iomadh maoin eile mar togalaichean, mar eisimpleir eaglaisean,
sgoil agus ionad coimhearsnachd. Tha an Achd cuideachd a’ leigeil le buidhnean
coimhearsnachd UGidh a chlaradh ann an coraichean iasgaich bhradain agus coraichean
méinneil (ach coraichean meéinneil ri ola, gual, gas, or neo airgead) a tha air an cumail air leth
bhon fhearann ris a bhuineas iad.

5. Gu h-abhaisteach, tha tagraidhean airson tidh a chlaradh ann am fearann air an cur
a-steach mus toisich uachdaran air fearann a reic (“tagradh trath”). Faodaidh iad cuideachd a
bhith air an cur a-steach as déidh don uachdaran toiseachadh air fearann a reic neo a thoirt
seachad (“tagradh anmoch”), ach cha bu choir tagradh anmoch a chur a-steach ach ma tha
suidheachadh air-leth ann. Anns na suidheachaidhean seo, tha slatan-tomhais eile ann a
dh’fheumas ruighinn mus téid tagradh bho bhuidheann coimhearsnachd aontachadh le
Ministearan na h-Alba.
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6.  Airson cdir-cheannaich feumaidh uachdaran a bhith dednach fearann a reic: chan eil
ceannach éigneachail ann airson fhearann a tha claraichte fon Achd. Faodaidh buidhnean
coimhearsnachd a bhith a’ feitheamh deagh tine mus bi uachdaran airson fearann a reic. Tha
claradh tidhe @ maireachdainn airson coig bliadhna mura cur buidheann coimhearsnachd fios
do Mhinistearan gum bu choir Gidh a dhubhadh as, mura seachainn iad an cothrom coir-
cheannaich a chleachdadh neo mura bheil atharrachadh san t-suidheachadh a’ toirt air
Ministearan an claradh a dhubhadh as. Tha cothrom aig buidhnean coimhearsnachd tagradh a
chur a-steach airson didh a tha claraichte Grachadh airson coig bliadhna eile.

7.  Bu choir don phroiseas airson coir-cheannaich coimhearsnachd a bhith air a chur an
gniomh a-réir Pairt 2 den Achd. Gheibhear an Achd, na ndtaichean mineachaidh agus fo-
reachdas a bhuineas dha aig na ceanglaichean a leanas:

http://www.legislation.gov.uk/asp/2003/2/contents (Achd 2003)
http://www.legislation.gov.uk/asp/2003/2/notes/contents (ndtaichean mineachaidh)
http://www.legislation.gov.uk/asp/2015/6/contents (Achd 2015)
http://www.legislation.gov.uk/asp/2015/6/notes/contents (notaichean mineachaidh)
http://www.legislation.gov.uk/ssi/2015/400/contents/made?regulation-5-d (Riaghailtean 2015)
http://www.legislation.gov.uk/ssi/2016/4/contents/made (Riaghailtean 2016)
http://www.legislation.gov.uk/sdsi/2016/9780111030059/contents (2016 Ordugh)

Adhbhar an stiuiridh seo

8. Thathar an duil gun cuidich an stitireadh seo coimhearsnachdan a tha an dil fearann a
cheannach fo sholaran coir-cheannaich coimhearsnachd ann am Pairt 2 den Achd, uachdarain/
luchd-creideis le téarainteachd abhaisteach agus coir fearann a reic, treas-phartaidhean air am
bi buaidh aig tidh claraichte san fhearann neo tagradh bho bhuidheann coimhearsnachd
airson coir-cheannaich a chur an gniomh, agus cuideachd daoine agus companaidhean a tha
den bheachd gum bi buaidh aig tagradh mar seo air Gidh a th’ aca ann am pios fearann air
choireigin. Tha an stitireadh ann an tri pairtean:

o tha a’ chiad phairt a’ toirt stiuireadh sonraichte do bhuidhnean coimhearsnachd;

o tha an darna pairt a’ toirt stitiireadh sonraichte do dh’uachdarain agus luchd-creideis le
téarainteachd abhaisteach agus coir fearann a reic; agus

o tha an treas pairt gu sonraichte airson partaidhean le didh san fhearann a tha ri
chlaradh fon Achd.

Tha Leas-phaipearan cuideachd ann a’ toirt barrachd fiosrachaidh mu dheidhinn gach pairt.



9. Tha an stiuireadh seo & gabhail a-steach riatanasan reachdail ann am Pairt 2 de
dh’Achd 2003 (mar a chaidh atharrachadh a-réir Achd 2015) agus fo-reachdas ann an
Riaghailtean Coir-cheannaich Coimhearsnachd (Alba) 2015 (“Riaghailtean 2015”) agus Ordugh
2016 (Mion-atharrachaidhean agus Cimhnaidhean a Leanas) ri Achd Cumhachdachadh
Coimhearsnachd (Alba) 2015 (“Ordugh 2016”). Tha iomraidhean don Achd na chois airson
luchd-leughaidh a stitireadh ri na h-earrainn a bhuineas ma tha iad airson an reachdas a
leughadh combhla ris an stitiireadh seo.

10. Chan eil an stitireadh seo a’ gabhail aite comhairle phroifeiseanta neo-eisimileach. Bu
choir do choimhearsnachd sam bith a tha an duil buidheann coimhearsnachd a stéidheachadh
airson coir-cheannaich coimhearsnachd a chur an gniomh comhairle iomchaidh fhaighinn. Bu
choir cuideachd do dh’uachdaran neo duine sam bith eile le Gidh ann am fearann a tha den
bheachd gum bi buaidh aig tagradh fo reachdas coir-cheannaich coimhearsnachd air fearann
neo uidh a th’ aca fhéin comhairle iomchaidh fhaighinn. Tha comhairle phroifeiseanta a’
gabhail a-steach comhairle laghail, a bharrachd air comhairle mu luachachadh, an arainneachd
agus rianachd fearainn.

11. Tha an Sgioba Fearann Coimhearsnachd aig Riaghaltas na h-Alba toilichte cuideachadh
le ceist sam bith a th’ agaibh mu phroiseas coir-cheannaich coimhearsnachd. Chan urrainn
don sgioba seo, ge-ta, comhairle laghail a thoirt seachad neo, leis gu bheil aca ri bhith
cothromach sa chomhairle a tha iad a’ toirt seachad do Mhinistearan, comhairle sam bith a
thoirt seachad a bheir taic sonraichte do bhuidheann sam bith (m.e. buidheann
coimhearsnachd, uachdaran neo treas-phartaidh) a tha an-luib clis sonraichte.

12. Theid ath-sgridadh a dhéanamh air an stitireadh seo bho am gu am. Mura bheil sibh
cinnteach gu bheil an tionndadh as uire agaibh, neo ma tha beachdan sam bith agaibh mun
stitireadh fhéin, cuiribh fios don Sgioba Fearann Coimhearsnachd. Tha fiosrachadh
conaltraidh ri fhaighinn ann an Leas-phaipear B.
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SECTION 1: GUIDANCE FOR COMMUNITY BODIES

1.1 Initial Steps

The first steps for your community wishing to register a community interest in and buy
land or rights (hereinafter referred to in this guidance as “land”) under Part 2 of the Land
Reform (Scotland) Act 2003 (“the 2003 Act” or “the Act”) as amended by the Community
Empowerment (Scotland) Act 2015 (“the 2015 Act”), may vary depending on your aspirations,
your community need, and proposals for the use of the land. Your community might begin
with an idea for a local facility or may gather community members to discuss or develop
initial ideas. In any case, you must be committed to your proposals and to undertake a lot of
preparation throughout both the process to register a community interest in land (the
registration process) and the right to buy.

Your community may find that an examination of the procedures involved in the
community right to buy process under the Act may help you to focus on your aspirations and
needs. It may also help you to determine whether you actually need to purchase the land in
order to meet those needs. Some communities may find that purchasing land under the Act
may not be the best way forward for them, and that, for example, entering into a lease
arrangement may better meet their aspirations. Communities interested in acquiring land
should also consider the merits of acquisition by agreement rather than proceeding under
the Act. This may result in a solution which is beneficial to both your community’s needs
and those of the landowner.

Your community might like to consider how previous successful applications under
Part 2 of the Act which led to the purchase of the land were developed, and how
communities managed potential risks and difficulties. You can view their applications and
supporting documents held in the Register of Community Interests in Land (RCIL)
http://rcil.ros.gov.uk/RCIL/default.asp?category=rcil&service=home.

You may also find it useful to visit other villages or towns where land is already
being managed by community bodies. The Community Assets Team in Highlands and Islands
Enterprise (HIE) will be able to advise you of such projects. Their contact details are at
Annex B. You may also wish to contact other successful community bodies (CBs) through
their websites or their registered offices.



A useful introductory guide to the community right to buy process is provided in the
Scottish Government’s leaflets on the Community Right to Buy website at http://www.gov.
scot/Topics/farmingrural/Rural/rural-land/right-to-buy/Community. The leaflet “The Community
Right to Buy - your questions answered”, published by Community Assess Team in Highlands
and Islands Enterprise (HIE), may also be of interest to you. This can be obtained from HIE or
viewed on its website at http://www.hie.co.uk/community-support/community-assets/
resources.html.

Whichever way you decide to begin, help is available from the Scottish Government’s
Community Land Team. Our contact details are listed at Annex B.

1.2 Land in which a community interest may be registered

Your community, through a CB, may apply to Scottish Ministers (Ministers) to register
an interest in land other than excluded land, which is excluded from the scope of the
legislation.

Land in which an interest can be registered also includes a number of rights: salmon
fishings and mineral rights associated with the land (except mineral rights to oil, coal, gas,
gold or silver (section 33(2A) of the Act)). Your CB may apply to register an interest in these
rights providing that you are, at the same time, applying to register an interest in, have
already registered an interest in, or already own the land to which those rights relate.

Excluded land includes a number of other rights which are owned separately from the
land. These include oyster or mussel gathering rights, and sporting rights which are owned
separately from the land. Your CB therefore cannot register an interest in such rights.

1.3 Defining your community

The members of your community

The members of your “community” must be resident and be registered to vote in a
local government election at an address within the area your CB has chosen to define as your
“community” (section 34(5) of the Act).

10
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How should your CB define your “community”?

The Act requires your CB to define your “community” in your application to register a
community interest in land. Your CB can define your “community” in a number of ways, as
provided for in section 34(5) of the Act, read with regulation 2 of the 2015 Regulations.

Your CB can use the following units and types of area to define its “community”
Postcode units can be combined with any of the following units and types of area. These are:

Postcode unit(s) — an area of land covered by a full postcode, e.g. EH14 1TY, in which
your CB is situated;

Postcode sector(s) — an area of land covered by a partial postcode, e.g. EH14 1, (which
covers a greater area than a postcode unit), in which your CB is situated;

Postcode district(s) — an area of land covered by a partial postcode, e.g. EH14, (which
covers a greater area than a postcode sector), in which your CB is situated;
Settlement area(s) — an area of high density of residential and non-residential
addresses, with a population of over 5oo people. The boundaries of settlements are
delineated on the maps attached to “Scottish Settlements: Urban and Rural Areas In

Scotland”, published on 5 February 2001. This is available through the following link:
http://www.nrscotland.gov.uk/statistics-and-data/geography/related-publications/

scottish-settlements-urban-and-rural-areas-in-scotland;

Locality — settlements are divided into localities, which are smaller, but distinct parts.
Their boundaries are delineated on the maps attached to “Scotland’s Census 2001: Key
Statistics for Settlements and Localities Scotland”, published on 23 March 2003. This is

available through the following link: http://www.nrscotland.gov.ul/statistics-and-data/
census/2001-census/results-and-products/reports-and-data/key-statistics-for-

settlements-and-localities-scotland;

Electoral ward — electoral wards are used by local authorities in elections and are
defined by the Local Government Boundary Commission for Scotland. CBs should be
aware that an electoral ward can cut through postcode units;

Community council area — community council areas are defined by local authorities;
Island - an area of land surrounded by water, usually seawater, e.g. Barra, Isle of Eigg,
Isle of Bute.

11
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Your CB may decide that one or a combination of these units and types of area is best
suited to your needs. While the following is a limited number of examples, for illustrative
purposes, it is up to your CB to decide what best suits your needs.

You are a small community, comprising a village, with hills surrounding it. You may decide
that your community is best defined using the postcode units that cover this area.

You may be a town. You may consider that postcode units and a settlement area would
best meet your needs.

You may form part of a large settlement which has its own distinct identity and
boundary around it. You may consider that the best way to define your community may
be through the use of postcode units and one or more electoral wards.

You may form a distinct part of a settlement. You may consider that the use of
postcodes is the best way to define your community.

Your proposed project may have strong connections with your local community council,
and you wish to use these connections in the future. You may consider that the
community council area and postcodes would be the best way to define your community.
You may be one of the localities of the Glasgow settlement (e.g. Paisley, Giffnock,
Bishopbriggs), and you want your project to benefit the area of one of these settlements.
You could decide that the use of the unit and type of area that is best suited to you is the
locality and postcodes. You may also wish to consider whether any of the hinterland
around the locality should be included, and if so, what this area would be, and consider
whether postcodes would be the best type of unit and type of area to define it.

When deciding on the area of your “community” you might like to work your way
through the list of units and types of area to see how each of them would work in practice
before coming to a decision on what unit and type of area best suits your needs.

When deciding what unit and type of area you wish to use, you should be aware that
their boundaries may change over time. You should also be aware that the boundaries of
some may not follow exactly those of others (e.g. an electoral ward may not follow the
boundaries of postcodes). You should ensure that the information you provide with your
application is up-to-date.

It is for you to demonstrate to Ministers how you have defined your “community” in a
way which best suits you and your community.
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It is important that your defined community is not made up of a number of individual
pockets of residents, interspersed over a wider area. In determining any application to
register an interest in land, Ministers will look for an inclusive approach to the definition of
“community”.

Your CB can identify units and types of area using the Communities Mapping Tool. This
includes land throughout Scotland.

The Communities Mapping Tool

Guidance on how to use the Communities Mapping Tool can be found in Annex C.
This electronic tool has been designed to help CBs, Part 3A Community Bodies, and Crofting
Community Bodies (CCBs), identify their “communities”. As the definition of “community” is
different in Part 2, Part 3A (the community right to buy abandoned, neglected or detrimental
land), and Part 3 of the Act (the crofting community right to buy), CBs can use the tool to
identify, for example, postcode units, postcode sectors, postcode districts, electoral wards,
community council areas, settlement areas, localities, and islands.

1.4 Forming and registering your community body (CB)
as a company limited by guarantee, Scottish charitable
incorporated organisation (SCIO) or community benefit
society (BenCom)

The Act requires that your community forms a community body (CB). A CB may be one
of a number of different legal entities: a company limited by guarantee (CLBG); a Scottish
charitable incorporated organisation (SCIO), or a community benefit society (BenCom) which
has a compliant Articles of Association (AofA) (if your CB is a company limited by guarantee);
a compliant constitution (if your CB is a Scottish charitable incorporated organisation); or a
compliant registered rules (if your CB is a community benefit society).

The matters that must be included in your CB’s governing document are set out in the
Act. Section 34(1) specifies the matters that must be provided for in a CB’s AofA if it is a
CLBG. Section 34(1A) specifies what must be in your constitution if your CB is a SCIO.
Section 34(1B) specifies what must be in your registered rules if your CB is a BenCom.
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The matters that are set out are:

a definition of the community to which your organisation relates (section 34(1)(a) of the
Act if your CB is a CLBG; section (1A)(@) of the Act if your CB is a SCIO; or (1B)(a) of the
Act if your CB is a BenCom);

provision enabling your CB to exercise your right to buy land under Part 2 of the Act
(section 34(1)(b), (1A)(b) or (1B)(b) of the Act);

provision that your CB must not have fewer than 10 members (Ministers have a
discretionary power (section 34(2)) to accept a CB with fewer than 10 members, e.g. in
a remote rural community). If you think this is relevant to you, you should discuss this
point with the Community Land Team before submitting your CB’s draft AofA, constitution
or registered rules. If section 34(2) is to be applied, your CB should demonstrate why it
is not possible for it to have 10 members and ensure that your CB’s application cannot
be construed as a private or family application (section 34(1)(c), (1A)(c) or (1B)(c));
provision that at least three quarters of the members of your CB consist of members

of your community (section 34(1)(d), (1A)(d) or (1B)(d));

provision whereby the members of your CB who are also members of your community
have control of your CB. Ministers recognise that non-community members can
contribute substantially to and play a vital part in the success of a community purchase
by bringing the necessary skills and expertise. While Ministers acknowledge the
importance of non-community members, care should be taken to ensure that, where
such other members are to have a role in relation to your CB, that role should not
prejudice the position that community members must have control of your CB

(section 34(1)(e), (1A)(e) or (1B)(e));

provision ensuring proper arrangements for the financial management of your CB
(section 341, @A) or (1B)();

provision that where a person requests a copy of the minutes of your CB’s meeting,
your CB gives a copy of the minutes to that person within 28 days of the request, if
that request is reasonable (section 34(1)(fa), (1A)(g) or (1B)(g));

provision that where a request is made for a copy of the minutes of your CB’s meeting,
your CB may withhold information in these minutes provided that your CB has reasons
for doing so (section 34(1)(fb), (1A)(h) or (1B)(h));

provision that any surplus funds or assets of your company are to be applied for the
benefit of your community (section 34(1)(g), (1A)(i) or (1B)(i)); and
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provision that on the winding up of your CLBG and assessment of your liabilities, your
property (including any land acquired by it under Part 2 of the Act) passes — (i) to a CB,
crofting community body or Part 3A CB (Part 3A is the community right to buy
abandoned, neglected or detrimental land) which is approved by Ministers; or (i) if no
other CB, crofting community body or Part 3A body is so approved, to Ministers or to a
charity which Ministers may direct (section 34(1)(h)).

The Scottish Government has access to a model AofA, constitution, and registered rules
which are compliant with the 2003 Act. These can be accessed on the Scottish Government’s
community right to buy webpages (Please see paragraph 24 below).

“Model” AofA have been developed to assist potential CBs in making their AofA
compliant with the criteria specified in section 34 of the Act. The HIE Model AofA
, Which the
Scottish Government supports, is available on the Scottish Government website at
http://www.gov.scot/Topics/farmingrural/Rural/rural-land/right-to-buy/Community/Guidance.
A model is also available to DTAS members on their website at http://www.dtascot.org.uk/.

If your CB wishes to form as a SCIO, a model constitution can be accessed on OSCR’s
website. This can be accessed via the following link: http://www.scvo.org.uk/setting-up-a-
charity/write-your-constitution/scottish-charitable-incorporated-organisation/. The Scottish
Government also has access to a model constitution. This can be found on its Community
Right to Buy webpages.

If your CB wishes to form as a BenCom, model registered rules can be accessed on
the FCA website at http://www.fca.org.uk. The Scottish Government also has access to a
model registered rules for community bodies. This can be found on its Community Right to
Buy webpages.

You should be aware that these governing documents are not an “off the shelf”
product and they may need to be amended meet your needs.
Seeking charitable status

It is up to your CB to decide whether you want to obtain charitable status, and if
you do, when you wish to obtain that status. Most CBs wait until they are purchasing
their registered land before they seek that status.
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If your CB is a CLBG, the process to secure charitable status may require you to make
changes to your AofA. You should contact the Office of the Scottish Charity Regulator (OSCR)
for details on the requirements to become a charitable body. The Scottish Council for
Voluntary Organisations (SCVO) also provides information to members of the public on setting
up a charitable company. Full contact details for these organisations can be found at Annex B.

Seeking approval of your draft Articles of Association, constitution or
registered rules

You should send your draft AofA, constitution, or registered rules to the Community
Land Team before you incorporate your organisation. This will ensure that your organisation’s
AofA, constitution, or registered rules, meet the requirements of section 34 of the Act. This
may save you time and inconvenience in the long run. If your CB is already an incorporated
organisation before you apply to use the community right to buy provisions, you should
contact the Community Land Team to ensure that your AofA, constitution, or registered rules,
are also compliant with section 34 of the Act.

When Ministers are satisfied that your CB’s AofA, constitution, or registered rules,
contain provisions which satisfy the criteria in section 34 of the Act, they will issue you with a
letter that states that they are satisfied that the main purpose of your body is consistent with
furthering the achievement of sustainable development, i.e. an integrated long-term approach
to economic, social and environmental issues. Further information on sustainable
development can be found in paragraphs 84 to 89 of this guidance. After receiving this letter,
you should incorporate your company with Companies House if your CB is a CLBG, the Office
of Scottish Charity Regulator (OSCR) if your CB is a SCIO, or the Financial Conduct Authority
(FCA) if your CB is a BenCom (addresses for these regulators can be found at Annex B). If
your CB is already an existing CLBG, SCIO, or BenCom, you should inform Companies House,
the OSCR, the FCA, as appropriate, of the changes to your CB’s AofA, constitution, or
registered rules, as appropriate.
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Changes to your Articles of Association, constitution or registered rules

Once your CB has been set up you should inform Ministers of any changes that you
have made to your AofA, constitution, or registered rules. If your CB no longer meets the
requirements of the Act, Ministers could, if your CB has a registered interest in land, instruct
that your CB’s interest be deleted from the RCIL. If your CB had purchased land under the Act,
they may acquire compulsorily from your CB that land as, being no longer in compliance with
the Act, your CB would not now be allowed by Ministers to purchase that land (section 35(3)
of the Act.

1.5 Demonstrating community support

Demonstrating community support is very important to the success of your CB’s
application to register your community interest in land. Even before you start to complete
your application form to register a community interest in land, your CB should consider how
to start to secure the support of your community.

When your CB is considering how to secure community support, you should be aware
that the approval of that support must be indicated within six months of the date when you
submit to Ministers your application to register an interest in land and that the approval of
each of the members of the community must also be indicated within that period. Ministers
will not take into account any community support which is dated more than six months from
the date of your CB’s application to register a community interest in land (section 38(2A) of
the Act). Thus, if your CB decides to demonstrate community support for your proposals
using a petition list, each entry on the list must be dated within six months of the date when
your application is submitted to Ministers.
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To register your community interest in land, your CB should demonstrate to Ministers
that you have the support of at least 10% of your community (section 38(2) of the Act). This
is the figure for a “timeous” application (see paragraph 59 for “timeous applications”). It is
for your CB to decide how to show that you have achieved your support. Previous applicants
have provided a petition list signed by members of their community who support the proposal,
cross referenced against the Edited Electoral Register for their community (a charge may be
made for a copy of the Edited Electoral Register, which does not list the names and
addresses of the people who have asked to be excluded from that version of the Full
Register) and also evidence of the total number of eligible voters within their defined
community (from the full Electoral Register for their defined community). This will allow you
to determine an accurate level of support. Your local Electoral Registration Office should be
able to supply you with a copy of the relevant Edited Electoral Register and the number of
eligible voters. In exceptional circumstances for a timeous application, less than 10% support
may be acceptable (section 38(2)(b) of the Act). In such cases, Ministers will consider
carefully your reasons for not having at least this level of support.

If your application is a “late” application, (i.e. where your application was submitted
after the owner or a creditor in a standard security with a right to sell the land has taken
steps to transfer the land or sell it) your CB is required to demonstrate a significantly greater
level of community support than that which Ministers would have considered sufficient for a
timeous application, i.e normally 10% of the community (section 39(3)(b) of the Act).

1.6 The Register of Community Interests in Land (RCIL)

The Act provides for the setting up and maintenance of the Register of Community
Interests in Land (RCIL) which contains information and documents relating to each CBs’
application to register a community interest in land (section 36 of the Act).

The Keeper of the Registers of Scotland (RoS) (“the Keeper”) is the Keeper of the RCIL.
The main function of the Keeper is to maintain the RCIL and to ensure that the Register is
made available for public inspection at all reasonable times and is free of charge. The
Register can be viewed through the RoS website at http://rcil.ros.gov.ulk/RCIL/default.
asp?category=rcil&service=home
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Ministers will instruct the Keeper to enter information in the RCIL at various stages of
your CB’s registration and the community right to buy process. Additional information may
be entered into the Register if Ministers so instruct. Section 36(2) of the Act specifies the
information that must be held in the RCIL. Your CB which is registering an interest can require
that any such information or document which relates to the raising of funding, be withheld
from public inspection and will not be entered into the RCIL; Ministers will keep that
information or document separately from the Register (section 36(3) and (4) of the Act).

If your CB changes your registered or principal office when you have a registered
interest in land, you must notify Ministers as soon as is reasonably practicable after that
change has been made (section 44a of the Act).

If you are considering whether to register a community interest in land you may
find it helpful to consult the Register of Community Interests in Land to see examples of
applications and supporting documents which registered CBs have submitted to Ministers.

1.7 Single and multiple registrations of land

A registered interest must relate to land in the ownership of one person or land in
common or joint ownership (see section 37(15) of the Act). There can also be multiple
registrations of land. This can mean: (1) that a CB has registered an interest in more than one
piece of land (e.g. the parcels of land they want to register an interest in are owned by a
number of different owners and/or creditors in a standard security with the right to sell land);
or (2) more than one CB has registered an interest in the same piece of land.

(1) A CB with multiple registered interests

Where your CB wants to register an interest in several pieces of land which are owned
by a number of different landowners, you must prepare and submit a separate application for
each owner. Registration of an interest in more than one piece of land will ensure that your
CB has more than one opportunity to purchase a piece of land if it is offered for sale. If your
CB registers an interest in only one area of land, it may not come up for sale for some time.
Registering an interest in several pieces of land provides more opportunities for your CB to
achieve your aspirations.
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Your CB should not use multiple registrations as a “blanket” registration. Should your
CB consider submitting multiple registrations, you should demonstrate serious intent to
purchase any land subject to your registration. Your CB should make applications only in
respect of land which, given the opportunity, you would want to buy. Any attempt to register
a larger piece of land when a smaller piece is required will, in terms of section 67(2) of the
Act, result in your CB having to buy either all or none of the registered land if the whole area
of land is put up for sale. This may result in your CB missing out on the piece of land you
need, or having to buy too much land at additional expense. Your CB should focus on land
that you need and, when given the opportunity, you would want to buy.

(2) More than one CB with a registered interest in the same land

The Act does not prevent more than one CB from registering an interest in the same
piece of land. This is reasonable where each CB has different intentions for the land.
However, if the land comes up for sale and more than one CB confirms that they wish to
proceed with the right to buy, section 55 of the Act requires Ministers to decide which one
will proceed. There is, however, no guarantee that either application will proceed where it
appears to Ministers that it is not in the public interest to let one CB proceed over the other
if this would result in, for example, a division in the local community affecting its stability. It
is therefore very important that your application to register a community interest in land is as
detailed and robust as possible, as Ministers will make their decision on the information that
your CB provides.

Once Ministers have decided which CB should buy the land, the unsuccessful CB’s right
to buy is extinguished and its registered interest is deleted from the RCIL, though it will
remain visible. This also applies where a CB an