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So you want to… take on an asset?


This table is taken from the Acquiring Land and Buildings page of the COSS website:
http://www.dtascommunityownership.org.uk/ 
	Heads of terms for a lease (so SUBJECT TO CONTRACT)
	Comments / Issues to be addressed in negotiation

	Property address
	Check title.

	Landlord
	

	Tenant
	Will there be a guarantor?

	Rent
	Is VAT applicable?  Payment intervals?  Are there to be rent reviews?

	Rent free period (and other Incentives)
	Needs to be specified

	Type of lease
	Lease or sub-lease?

	Landlord's initial works (including timing)
	Are any works to be carried out prior to the Tenant occupying?

	Tenant's initial works (including timing)
	And/or vice versa eg fit out?

	Rent Deposit
	Any?

	Lease Duration
	

	Break clauses 
	Notice periods?  Who has the right to terminate the lease and when?

	Alienation
	Can the Tenant assign, sub-let or charge its interest with Landlord’s consent?

	Services and service charge
	Is there a service charge payable by the Tenant eg for repair of common parts?

	Repairing obligations
	Is the Lease full repairing and insuring (FRI) or is the Tenant taking on a lesser obligation depending on the state of repair?  For example, a schedule of condition may be attached to the Lease, the Tenant only being obliged to repair and maintain to the extent shown.

	Rights
	Eg access, car parking, use of common parts.

	Alterations
	Are these permitted with the Landlord’s consent? 

	Use  
	Needs to be specified and cross-checked against planning status.

	Insurance
	Landlord insures?  Confirm cover and responsibilities. 

	Dilapidations (these are obligations for repairs and maintenance on termination of the lease)  
	Are any to be scheduled and given to the Tenant before the lease ends?

	Other issues  
	Eg Land and Buildings Transaction Tax and reliefs (see Taxes).

	Rates and utilities  
	Confirm responsibilities and amounts. 

	Legal costs  
	Each party covers own costs? 

	Conditions
	References, surveys, planning consent etc 

	General  
	DDA, asbestos register, energy efficiency certificate, H&S.

	Landlord's solicitors  
	Contact details 

	Tenant's solicitors  
	Contact details 

	Timing and other matters  
	Target for conclusion of legal agreement (missives).

	Landlord's agent(s):
	

	Tenant's agent(s)  
	


Table appeared initially in © ‘To Have and To Hold’ 
The Development Trusts Association, September 2010 www.dta.org.uk
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